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1. ISSUES

A. Was there sufficient evidence presented to convict Homan of
Luring?

B. Does RCW 9A.40.090 criminalize protected speech and

conduct and is therefore unconstitutionally overbroad?

some milk for his mother E.P. RIP 10-12, 33-34; CIP 3-4. C.N. was
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I To protect the identity of the minor victim in this case the State will be referring not
only to the minor victim through his initials, C.N., but also to his mother through her
initials, E.P.
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A. THERE WAS SUFFICIENT EVIDENCE PRESENTED T#

SUSTAIN A CONVICTION AGAINST HOMAN FOR

LURING.
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evidence is just as reliable as direct evidence. State v. Delmarter,

JIM==

11 r 1 11

III I

111111 fifil IMMINIMMSM.1 MMilillI

Will - iiiiiiIiii;;1111111 111111111111111111111illilliiiij

MEM• == M

1)(a) Orders, lures, or attempts to lure a minor or a



structure that is obscured from or inaccessible to the

public or into a motor vehicle;

b) Does not have the consent • the minor's parent or
guardian of the person with a development disability;
and

c) Is unknown to the child or developmentally
Csabled person.
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structure that is obscured from or inaccessible to th

public or into a motor vehicle;

T.#77i no MaTe consern PIT 1111nor Farelin or

guardian of the person with a developmental
disability; and

c) Is unknown to the child • developmentally
Csabled person.
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minor or developmentally disabled person which is accompanied by
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and cites to two United States Supreme Court cases as authority.
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zAxhcruft v. ACLU, 542U.l65b, 670-71,1245,Ct. 2783,159LEd,2d690 (2004:
Ashcroft v.Free Speech Coalition, 535U.S.234,J5EiIJZ6.[t.I389,I5ZL.Ed2d4O3
2OO2).
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ACLU, 542 U.S. at 659-60. COPA made it a crime to knowingly
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A) the average person, applying contemporary
community standards, would find, taking the material

whole and with respect to minors, is designed to
2p•eal to, or is designed to pander to, the prurient
interest;

political, • scientific value for minors.
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restricted access by minors to material that is harmfu:'
minors-

A) requiring use of a credit card, debit account,
dult access code, or adult personal identification
number;

B) by accepting a digital certificate that verifies agg
r
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January 10., 2012 - 9:22 AM
Transmittal Letter

Document Uploaded: 425297 - Respondent's Brief-2.pdf

Case Name:

Court of Appeals Case Number: 42529-7

Is this a Personal Restraint Petition? 0 Yes * No

The document being Filed is:

0 Designation of Clerk's Papers 1:1 Supplemental Designation of Clerk's Papers

Statement of Arrangements

Motion:

Answer/Reply to Motion:

Brief: Respondent's

Statement of Additional Authorities

Cost Bill

Objection to Cost Bill

Affidavit

Letter

0 Copy of Verbatim Report of Proceedings - No. of Volumes:

Hearing Date(s):

Personal Restraint Petition (PPP)

0 Response to Personal Restraint Petition

0 Reply to Response to Personal Restraint Petition

0 Other:

Sender Name: Teresa L Bryant - Email: teri.bryant@lewiscountywa.gov

A copy of this document has been emailed to the following addresses:

backiundmistry@gmail.com


